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The Hon. Elise Archer
Attorney General
Minister for Justice

Dear Attorney

Guardianship and Administration Board  Annual Report 201 9-20

| am pleased tpresentthe Annual Report for the Guardianship and Administration Board in accordance with
Section 84 of the&Suardianship and Administration Act, I@0the year 1 July 2®@1to 30 June 2R0.

Following the tabling ofthereppor i n Par |l i ament , it owi || be avail abl e
Yours sincerely

Rowena Holder

President
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REPORT OF THE PRESIDENT

It ismy privilege to present on behalf of the Guardianship and Administration Board the annual
report for the 20192020 financiayear.

The Board has statutory decision making powers in relation to determining applications for
guardianship and dministration and reviews of three orders, reviews of enduring guardian
instruments and enduring powsrof attorney certain medical and de¢al procedures, and
restrictive interventions under th®isability Services Act 20{TAS)ynNd statutory wills. The
Board determines emergency order requests, and can provide advice or direction to
administrators, guardians (including enduring) and atays, and determines requests for
access to confidential information.

The Board holds an enduring guardian register, for registration of enduring guardian
instruments of appointment. There are current88,134 Instruments (including revoked
instruments) egistered.

The Board also performs a compliance function of auditing reports from public and private
guardians, and auditing reports and financial statements from public and private
administrators.The total number of annual report reviews conductedhia reporting year has
been 1934.

In this reporting year, th&oard experienced a 4.6% increase in applications. There has been
an 11.2% iarease inthe number of hearings listed. Given an increasing number of complex
applications, more than one hearing éften required and hearing times are longer.

There has also been an 87% increaseApplications for the Approval of Restrictive
Interventions under theDisability Services Act 20’as) Personal restrictions can only be
approved by the Board while both the Senior Practitioner and the Board are able to approve the
use of environmental restrictionslhese type of Applicationsften require longer hearings
given the volume of evidence thateeds to be considered, the number of interested persons
and experts present at hearing and at times the complexity of matters. It is expecteithdisat
applications will continue to increase given the work of tRBIS Quality and Safeguards
Commission (tb Commission) which commenced operations in Tasmania on 1 July 2019 and
the increased training and education focus with disability service providers by the Senior
Practitioner and his team. NDIS registered disability service providers are now operatarg und
two separate legislative and regulatory framewogdasamely theNational Disability Insurance
Scheme Act 201a@nd associated Rulesihere regular reporting of the use of a restrictive
intervention is requiredas well as thdisability Services Act 2Q1A review of theDisability
Services Act 2014 intended in the next-R years.

LG Aa y20S¢2NIKe (2 02 YLKdabover hSlasEFdRygaigfat 2 ¥ G KS
is since 2015/16. The Board has experienced a 49% increase in the number of applications, a

62% increase in new applications, a 177% increase in reviews of guardianship and/or
administration orders and a 108% increase in the total hearings heldsighi§icant increase

Ay 62NJf2FIR KIFa 200dz2NNBR ¢gA0K ySIftAITA0ES Ay ON
Board Registry staff work under constant pressure to meet the growing workload and the daily
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processes and operations are frequently impactéds hoped that the Board will be successful
in this next reporting year inbtaining further funding for positions it sees as critical to igpe
and perform all necessaryeBistry funtions in an efficient manner. Ongoisgbmissiongnd
business cashave been made tthe Department of Justice in this regard

This is supported bstatistical and financial modelliy ¥ G KS . 21 NRQa 2LISNI (A 2y
the last reporting period The modelling indicated new applicatiom$l continue to grow The

majority of applications before the Board involve people over 65 years of age, with the most

common disability being dementia. The modelling showed the predicted growth in application

numbers will continue due to increased dementia and mental heatalidiities, and an ageing

population. The modelling indicated the Board will require additional funding for hearings and

additional administrative staff to meet its statutory functions. The financial and human

resource risk associated with the increasmand on the Board was highlightéthe human

resource risks currently could not be clearer.

COVIEL9 - The Board continued to perform its statutory functions and daily operatioiise

taking necessary action in accordance with advice from Public Heakhsure a safe and
effective responsé¢o the COVIEL9 pandemicThe Board conducted its hearings by telephone

in all mattersunless determined by the President or presiding Boardaltow an inperson
hearing.While telephone hearings are not the besay to communicate with a person with
cognitive impairment, the Board adapted processes and increased hearing times to ensure
procedural fairness was afforded to the person and parties. The person subject to the
application was encouraged to attend thedrang and where possible with a support person to
support them during the hearing process. Throughout this period there has been increased
attendance and participation of the person, parties and interested persons.

LegislationgThe Board was invited toapticipate in the steering group of the review of the
operation of theMental Health Act 2013The steering group met numerous times to consider
the operations of theMental Health Act 201and an Outcomes Report was delivered in June
2020 to the Ministerand is now publishedThe President and Registrar has also been involved
in considering thalevelopment of theTasmanian Civil and Administrative Tribunal Bill 2020

Engagement The Boardhas beemregularly invited to speak to varied audienciegluding THS
hospitals and facilities, aged care, disability and other service pro\agerseaching institutes
The President or Registrar of the Board meets with stakeholders where appropriate.

The Board has also been invited to make submissionprojects such as th®rinciples for
Nationally Consistent restrictive practice authorisatiamd Enhancing Protections Relating to
Use of Endurig Power of Attorney Instruments.

Board memberg BoardMembers have aiange of qualifications and experience with people
with disabilities across the health, disability and community sectbrging the reporting
period, oneBoard member open recruitment process wasdertaken Statewide seeking
legal, medical andisability-focussed professionalsin total 15 members were appointed or
reappointed to the Board in the reporting period. A et@y Member Induction Training
Session was held with new members.

Member training on Tribunal Craft was conducted on the 8 Novemb&020Excellent
presentations were provided by Msne Britton, Principal Member of NCAT, Chair of COAT and
Mr Hugh Dillon Deputy President NSW Mental Health Review Tribunal, Adjunct Professor and
retired magistrée. Unfortunately resourcing does not alldar more than one training session

per year.

GuardianshimndAdministrationBoardAnnualReport2019-20
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resources and will continue this work in the year ahead. With the assistance of the Information

and Communications Technology output, Department of Justice, the Board registry wé&s able

establish an automated document generator which resulted in gle@eration of template

orders andfacilities to automatically generate electronic records and file structuvesmmbers

now have access to meplate aders on the member only extranet.

TheRegistry is still reliant on its 20+ year old unsupported case management system and looks
forward to the implementation of a much needed new Case Management System to reduce
further intensive manual processes.

Thanks- | record my sincere thanks to tiMembers of the Board who ensure the Board meets
its statutory functions through their ongoing commitment, availability and professional
expertise they bring to hearingbthank theoutgoingDeputy President Mr Colin McKenzied
incomingDeputy PresidenMr Matthew Verneyfor their support during the reporting yeat.
also extend thanks tMr David SealyRegistrarfor his proficient leadership of the Registry and
to the Reqgistry staff for their unfailing suppornd willingness to facilitate the efficre
functioning of the Boardl also acknowledg®eputy Secretary Kristy Bourfa hersupport in

this reporting yeaand her ongoing willingness to sit on interview panels for the recruitment of
Members

Despite the ongoing challenges of limiteesourcing, | look forward to the year ahead,
particularly with the move to new premises. The move to 38 Barrack Street with custom built
hearing rooms and improved technology will provide improved accessibility for persons with
disability The Boardremains focused oncontinuing to serve themost vulnerable in our
community by ensuring our processes and hearings are conduictea timely, efficient and
appropriate manner

Rowena Holder
President

GuardianshimndAdministrationBoardAnnualReport2019-20



WHO WE ARE

OURLEGISLATIVE

FRAMEWORK

The Board

The Guardianship and Administration Board (the
Board) is an independent statutory authority
established under th&uardianship and
Administration Act 199% Tasmania.

Guardianship and Administration Act
1995

The functions of the Boarare established by the
Guardianship and Administration Act 19981eAct
grants the Board jurisdiction to hear and determine

The Board is constituted by a President and at least applications for guardianship aradiministration and

5 other members, one of whom is te the Deputy
President.

The President and Deputy President

ThePresidents responsiblefor the overall operation
andadministrativefunctions of theBoardand

the allocation of its work. ThEresidentwho is a
legalpractitioner, sits on hearings as tharesiding
member.ThePresidenis the only fultime member
of the Board.The DeputyPresidentmayexercise the
functions of thePresidentf delegated bythe
Presidenbr if the Presidentis absenfrom Tasmania
or ispreventedby illness or incapacitfrom
exercisinghose functions.

Board Members

Boardmembersare appointed by theGovernoron
the recommendatiorof the AttorneyGeneral for a
period of up to 3 years. Boardnembersare
appointed on asessionabasisto conducthearings
anddeterminethe applications made to th&oard.

BoardMembers have a range of skills,
gualifications and experience with people with
disabilitiesacrosgshe health,disability,aged

and community sector8oardmembers have a
backgroundn legal medical pharmacynursing,
disabilityor other relevant disciplines.

At the end of thereportingyear,the Boardhad 33
members Appendixl providesnamesof Board
members during theeportingyear.

Board Registry Staff

TheBoardhas a Registrar appointed under section
9 of the Guardianshi@nd Administration Act 1995
andregistrystaff. In consultation with théresident,
the Registraensuregshe properfunctioningand
operations of theBoardRegistry.

Appendix rovides the BolR Q &
chart.

2NE YA
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reviewsof those orders. The Board also has
jurisdiction to consent to medical and dental
treatment.

TheBoardkeeps aegisterof any instruments of
appointment of an enduringuardianunder Part 5
of the Guardianshi@and AdministratiorAct 1995
TheBoardhas authority toreviewan instrument of
appointmentof anenduringguardian.TheBoardcan
give advice andirectionsto guardiangincluding
enduringguardians)and administrators.

Powers of Attorney Act 2000

The Board has authority under tiowers of Attorney
Act 2000in relation to enduring powers of attorney to
review an enduring power of attorneit. can also give
advice and direction to an attorney.

Disability Services Act 2011

Under theDisability Servies Act 2011he Board
determines applications faestrictiveinterventionsfor
people with disabilities by services funded or managed
by disability and community services and has authority
to approvethe use of personandenvironmental
restrictiveinterventiors.

Wills Act 2008

The Board has functions under Part 3 of WNédls
Act 2008 The Board may order the execution of a
statutory will for a person who lacks testamentary
capacity and who has never made a valid will.

al GA2yl €



HOW WE WORK

Our Vision

Torespecitthe rights of people with disabilities to
maketheir own decisionsvhereverpossible andwhen
it is not possible, t@nsurethat processeshat we
employareaccessible, impartial, expeditiousghly
competent andresultin just decisions by thBoard.

Our Mission
TheBoardwill:

w operate inaccordancevith the law and in a
mannersensitiveto the needs of itsisers

w make decisions thaeflectthe rights andnterests
of people with decisiommaking disabilities, their
familiesandcarers,andthe Tasmaniacommunity

w beanefficient, effectiveandhighlyskilled
independent statutoryauthority.

Principles

In all of its operations, the Board must observe
the principles which are set out in section 6 of the
Guardianship and Administration Act 199hese
principles state that &unction or power

conferred, or duty imposedby this Act is to be
performed so tlat:

w the means which is the leaststrictiveof a
LJS N.Afeegfiéhiof decision and action as is
possible in theircumstancess adopted;and

w the bestinterestsof apersonwith a disability or
in respectof whom an applicationis madeunder
this Actare promoted; and

w the wishes of gersonwith a disability or in
respectof whomanapplicationis madeunderthis
Actare,if possible, carried inteffect.

Pre-hearing Process

The Board receives an application and most
applications need to include a Healflare
Professional Report from a medical practitioner or
psychologist which provides evidence about the
disability andcapacity of thesubjectperson to

make decisions about the issues raised in the

F LILIX AOFUGA2yd ¢KS
relevart to an application and will obtain copies of
relevant documents.

Most applications to théoard are prepared for
hearing by d&egistryofficer. Therole of the Board

21 NRQa&

practice and procedure, to list thegoplication for
hearing, and to send notices of the hearing to the
parties. The Board Registry officer will often speak
with the person or the applicant to identify how the
person can best participate in the proceedings.

Before the hearing, th&egistry dficer will send out
a Matter Summanytemisingthe information
received by the Board.

Section 72 of th&uardianshi@mnd Administration
Act1995requiresthat the Boardcommenceto hear

an application within 45 days after the application
isreceivedby theBoard.Parties and persons withn

proper interest in a matter (including the person

with a disability) will be invited to a hearing. The

Board must give all parties and persons witha

LINE LISNJ AYUGSNBad yz2u fSaa
hearing, asequired by Section 69(1) of the

Guardianship and Administration Act 1995

Where appropriate, interpreter services are used to
assist partieso participate in the hearing.

Hearing Process

Wheneverpossible theBoardconducts hearings with
the personsubiject to the application, in attendance.
This is important, so thpersoncan givesvidenceas
to their wishes, pursuant to section 6 of the
Guardianshi@mnd Administration Act 1995
Attendance can also be by telephone.

The Board will consider the relevant written evidence
that has been provided. The Board will alszar

evidence fronother partiesand witnesses

participating in the hearing. Evidence is usually not
taken on oathWritten submissions can also be made
priori 2 (GKS KSFENAY3 |yR FT2N¥Y
hearing papers.

The Board is not bound by the rules of evidence;
however, it must act in accordance with procedural
fairness.

The Board may sit in a division of one or three
members. In most but not all casespanel of three
members will hear and determine a new application.
Reviews of existing orders may, be determined by one
or three members.

A4 FF YIre O2ydl OO LISNEZ2Y

Registry is terovideinformation about the. 2 I NR Q &
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Hearings are held regularly:at Posf_HeGring Procedures and

1 Level 2/144 MacquariStreet, Hobart Suppor’r
1 Roy Fgan Centrelenah Valley To ensure the accountability of all private mublic
guardians and administrators, the Board specifies:
1 111-113 St John Streetaunceston . ,
w Apersonapplying for appointment as
1 Reece House, 46 dint Street,Burnie administratorand/or guardiamrmust sign a
declaration inthe applicationacknowledging
f 57-59 Oldaker StreefDevonport their duties undethe Guardianshi@nd

Administration ActLl995

The publicatiorinformation for Private
Administratorsg A Handbook for Private
Administratorsand Information for Private
Guardiangrovidesinstructions about theiduties
and isprovidedat the end of a hearing appointing
a private administrator and/oguardian.

The Board will also conduct hearings at other venued®
when appropriate to do sdo facilitate the

attendance and patrticipation of the person subject to
the applicationat the hearing.During the reporting
period the Board also held hearings at the Magistrates
Courts in Launceston, Burnie and Devonport.

*From July 2020 the Board wilbld hearings in w Administrators are requiretb submit areport
Hobart at 38 Barrack Street. andfinancialstatementannuallyor whenordered

by theBoardto do so.Guardians argequired

. to submit annual reports on the decisions they
After the Heormg have made relating to person andobr
Most decisionsaredeliveredimmediatelyat the end of circumstances. ThBoard has a sessional
each hearing with brieferbalreasonsbeingprovided member whose duties include the receipt,
by the chairingBoardMember to the parties. A formal ~ and verification ofeportssubmitted by
typedorderis then sent taall parties. administratorsand guardiansAll reportsand

financial statementby administrators areaudited
and verified by thenember.Wherean annual
reportis notapprovedthe Boardwill usually
requireareviewof theorderonthe. 2 I \NR @ &
Y2U0A2YyQd

Apersonaggrievediy a determination of théoardmay
requestin writing within 21 days after theakingof the
determination,a written statementof reasons.

9 o s
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WHAT WE DO

Guardianship

The duration of the order and whether the
administratoris responsiblefor the whole estate or

The Board may appoint a guardian to make personalOnly a limited part of the estae, is set out in the
decisions for a person with a disability who, because °'der- Anadministrator must always act in the best

of their disability, is incapable of making those
decisions. This power arises from Part 4 of the
Guardianship and Administration Act 1995

The Board Wi only appoint a guardian after there
has been evidence that a person, about whom
an application has been made, ip@rsonwith a
disability,andis unablebecause of thalisability,to
makereasonablgudgements about theipersonor
circumstancesandis in need of guardian.

Theguardianmay be appointed to make a range of
personaldecisiongor example whereapersonwith
adisabilitylives temporarilyor permanently or what
healthcareand support services thgersonwith a
disability willreceiveor restrictionof visitors. The
duration of theorderand the specific decisiemaking
powersof the guardianis set out in theguardianship
order.

Aguardianmust act at all times in the besiterests
of the personunderguardianshipconsult wit that

interests of the person with a disability, consult with
that person, taking into account as far as possible, his
or her wishes.

Section 54 of th&uardianship and Administration
Act 1995sets out what a Board must take into
account when assessing the suitability of a
proposed administrator.

Under anemergencyadministrationorder,only
the PublicTrusteecan be appointed Similarly, the
Public Trustee can only be appointed under
interim administration order.

Reviews of Existing Administration
or Guardianship Orders

Applications for reviews of guardianship or

person, taking into account, as far as possible, his o@dministration orders are made pursuant to section
her wishes, advocate for that person, encourage tha®’ of theGuardianship and Administration Act 1995

personto participate as much as possible in the life o

the community,encourage and assist thpersonto
becomecapableof caringfor himselfor herselfand of
makingreasonablepersonal judgements angrotect
that personfrom neglect, abuse ogxploitation.

Section 21 of th&uardianship and Administration
Act 1995sets out what a Board must consider when
assessing the suitability ofpmoposed guardian. If
thereisno familymemberor friend who is suitablethe
Boardcan appoint the PubliGuardiamas theguardian
for the person. Under aemergency guardianship
order,only the PublicGuardiancan beappointed.
Similarly,only the Public Guardian can be appointed
underaninterim guardianship order.

Administration

Part 7 of theGuardianshi@and AdministratiorAct
1995providesthe frameworkfor the appointment of
administratorswho undertakefinancial management
on behalf of people who, byeasonof disability, are
incapableof makingreasonabldinancialjudgements.
TheBoardmust be satisfied that thpersonabout
whom an application has been made, ipaason
with a disability,unablebecause of the disability of
makingreasonablgudgements about his drer
estateor financesandis needof anadministrator.

GuardianshimndAdministrationBoardAnnualReport2019-20

glther as a consequence of the expiry of the order or

ecause a person believes an order, or a term of the
order is no longer needed.

Review of an Instrument of
Appointment of an Enduring
Guardian

TheBoardhaspowerunder theGuardianshimand
Administration Act 199%o reviewan instrument of
appointment of an enduringuardian An application
can be made to th&oardto reviewan enduring
guardianshipf a personbelievesthat:

Aninstrumentappointinganenduringguardians
not valid;or

Aguardianis not capableor willingto performthe
functions of aguardian;or

A guardianacting under an enduringuardianship
is not acting in the beshterestsof the person
who appointed theguardianor has been
incompetent or negligent as guardian.

TheBoardcan make armrderto revokean instrument
of appointment of an enduringuardian,or vary a term
of an instrument, including appointing a substitute
guardiandismiss the application or give advice
directionto aguardian.



Review Enduring Powers of Attorney

TheBoardcan makeordersand declarations and give
adviceor directionsin relationto enduringpowersof
attorney createdunder thePowersof AttorneyAct
2000

TheBoardmaydeclarean enduringoower of attorney
is invalid, because:

w thedonordid not havethe mentalcapacityto

make the enduringpower of attorney;or

w it does not comply with otherequirementsof the

Act for example, it was not witnessedrrectly;or

the donorwasinducedto makeit becauseof
dishonesty or unduénfluence.

w

TheBoardmay make a range afrdersconcerninghe
making or operation and effect of an enduripgwer
of attorney:

w varyaterm or apowergrantedbythe enduring

power of attorney

w appoint a substituteattorney

w revokethe enduringpower of attorney

FLILRAY G Fy |
under theGuardianshi@nd Administratioi\ct
1995

In emergency circumstancethe Boardcan suspend
anenduringpower of attorney and mayappointthe
PublicTrusteeasattorney or administratorfor up to
28 days without anearing.

w

TheBoardmaydirector offer advice to an attorney
aboutanymatter arisingunderthe enduringpower of
attorney.

Consent to Medical and Dental
Treatment

TheGuardianshi@mnd Administration Act 1995
providesfor substitute decisiormaking inrelation

to medical and dental consent for persons wdre
unable to consent to theiown treatment. Section

4 of theGuardlanshlpand Administration Act 1995
Saidlof A aNS&E LR yIENIaDI¢Hté

give consent for medical or dentméatment. The
Boardcan alsqrovideconsent to medical andental
treatment pursuant to Part 6 of th&uardianstp and
AdministrationAct1995for a personwhoisincapable
of consenting themselves. TB®oardmayconsent

to the proposed treatment if it is satisfied: that the

GuardianshimndAdministrationBoardAnnualReport2019-20
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treatment is lawful; and that the person does not
have capacity to consent; and tir@atment is in the
LISNAR2YyQa o0Sau AyuSNbBauao
The Board can provide consent to Regulati@n
treatments for an adult with a disability. Regulation
12 treatments include: electroconvulsive therapy
(ECT); the removal of all or a substantial number of
teeth; treatment with a drug where the primary
purpose is to control the conduct of the person to
whom it isgiven; treatment with a drug of addiction
other than in association with the treatment of
cancer or palliative care of a terminally ill patient; the
treatment involvesa substantial risk of death, brain
damage paralysispermanent loss of function of any
organor limb, permanent and disfiguring scangi, or
extremepain ordistressto the person.

Only theBoardcan give consent to Specikleatments
whicharedefined under theGuardianshiand
Administration Act 19995streatmentslikelyto lead
to permanent infertility; termination opregnancy;
removal of tissue for transplantpsychosurgeryany
treatmentinvolving amaversivestimulus.

%Rghg fiopsder AppyovRa

esTrlc ive Infervention

TheBoardhas jurisdiction to determinapplications
for approvalof restrictiveinterventions forpersons
with disabilities managedr funded by disability
and community services, pursuant to Part o
Disability Services Act 2Q01Anapprovalfor the
carrying out of a type afestrictive intervention
(personal and/or environmentgin relation to a
personwith a disability may only be granted by the
Board if it is satisfied that:

a. the type ofrestrictiveintervention will be carried
out only for the primary purpose of ensuritige
safety,healthor wellbeingof the personor other
persons;and

i

the restrictiveintervention is the type ofestrictive
intervention that is the leastestrictiveof the

LIS NA feegfiéhé#of decision and action as is
practicable in thecircumstances.

TheBoardwill either approveor not approvethe
restrictiveinterventionor dismiss the applicator if
the requested restrictive intervention is taken for
therapeuticpurposes TheBoardcan also give
directionsabout the use of aestrictive intervention.



Statutory Will

The Board can, pursuant to tiWills Act 2008make

a statutory will for a person who lacks testamentary
capacity and has not made a prior will or purported
will. The Board must be satisfied:

a. that the personmaking an application for a

statutorywillisan W I LILIN ISINIRG2I <,

that the proposedtestator is incapable ahaking
a will; and

having madeeasonablesnquiries, thathe
proposedtestator has not made a will any
purported will;and

that adequate steps have been taken to allow
representationof all persons with a legitimate
interestin the application, including persom#o
havereasonto expect a benefifrom the estate of
the proposedtestator; and

that it isappropriateto make anorderfor the
execution of a will for @roposedtestator;and

f. that the proposedwill is, or isreasonably likely
to be one that would have been made the
proposedtestator if he or she hatestamentary
capacity.

Emergency Requests

Pursuant to section 65 of th@uardianshi@and
AdministrationAct1995,the Boardmay,in
circumstance®f urgencymake anemergency
guardianshipr administrationorderwithout the
needto give notice to any person or to hold a
hearing. The Board can make such enquiries as it
deemsnecessaryUnder s 682) only the Public
Trustee can be appointed as administrator and only
the Public Guardian can be appointed as guardian
for a person who is not a represented person

Anemergency ordecan be made foa period up to
28 days and can be extended only onceddurther
period up to28 days.

The PublicGuardianis the initial contact for oubf-

K 2 dadergencyapplications. Th&oard provides
the PublicGuardiarwith a contact list oBoard
Memberswhocandetermineout-of-hoursemergency
applications.

GuardianshimndAdministrationBoardAnnualReport2019-20

Registrations of Instruments
Appointing Enduring Guardians

Part 5 of theGuardianship and Administration Act
1995enables a person with decisianaking capacity,
to appoint an enduring guardian to make personal
decisions for him or her in the event thidite person is
no longer capable of making those decisions.

An instrument of appointment of an enduring
guardianmust beregisteredwith the Board.TheBoard
keeps aegisterof allEnduring Guardians.

Law and Policy Reform

The Boargarticipates in law reform consultations
where it is appropriate and consistent with its role.
This last reporting period has seen a number of law
reform consultations at a State level which the Board
has been involved in and which have been referred to
earlier in this Report:

w Development of thefasmanian Civil and
Administrative Tribunal Bill 2020

w Review of théMental Health Act 2013

Professional Education and
Engagement

The Board promotes understanding of relevant
guardianship issudsy providing traimg to

professional organisations. The Board also meets with
stakeholders from time to time and when appropriate.

Website and Publications

¢CKS . 2IFNRQa 6S0aAlGS AyOft dz
Care Professional Report forms, facts sheets, policies,
process information, and Annual Reports.

lff 0KS . 2FNRQa LJzof A O GA:
the website.www.gquardianship.tas.gov.au
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THE YEAR IN REVIEW - STATISTICS

Applications Received

The total number of applications (including statuteeyiew of orders) receied for the period 1 July 2®to 30
June 2Q0 by theBoardwas1776.

This is &.6% increasén applications asomparedto the previous reportingrear.Of thesel776applications,
1264 were new applications with theemainderbeingstatutory reviewsof existingorders.

Hearings

TheBoardconductedl1413hearings ir286 sittings thisyear.This isan 11.2%6increase fronthe previous
reportingyear.TheBoard heardan averageof 4.9 matters per sitting.

Ofthe 1413hearingsheldin 2019-20, 59.%%wereheldin the South,24.5%in the North and16%in the North West.
Hearingswere conducted by single members apanel constituted by 3nembers.
Instruments of Appointment of an Enduring Guardian

4000
3500[

Register of Enduring Guardianship |

Instruments 2500|

38,134Instrumentsof Appointmentof anEnduring
Guardian were registereds at 30 June020.

The Board has register&@®78instruments in the 1500
reporting year. B

2000/

1000/

500/

0

2017-18 2018-19 2019-20

Requests for Statements of Reasons

Statements ofeasons are producegponrequestby a partyaggrieved by a decisiamf the Boardpursuant to
section 74 of theSuardianshi@nd AdministrationAct19950r wherethe Boardmembersdetermine thatreasons
ought to beproduced 48 statements of reasons were written during theporting year.

The Board regularly publishes decisions which are carefuligieteified to provide members of the community
and users of the Board an understanding of the work of the Board and the principles that are applied, which ¢
be located atvww.austlii.edu.au

Appeals to the Supreme Court
Therewas one appeal tthe SupremeCourtfrom a decision of théoardin the reportingyear.

GuardianshimndAdministrationBoardAnnualReport2019-20 11
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STATISTICAL SUMMARY

Percentage
difference
201617 201718 201819 between
2018-19 and
2019-20

Applications
received

Guardianship normal 27C 324 357 312 -12.61
Guardianship emergency 213 215 187 177 5.3t
Administration normal 371 34€ 422 34C -19.4¢
Administration emergency 13¢ 67 74 66 -10.81
Extension of Emergency orders 181 134 80 67 -16.2¢
Medical and dental consent 3 13 5 4 -20.C
Statutory Will 4 1 0 0 -10C
Restrictive Interventions 4 7 15 28 86.61
Review of Enduring Guardian 16 14 10 10 0
Review of Enduring Power of Attorney 90 34 34 32 -5.8¢
Other (gifts, advice, emergency EPA etc. 76 72 57 10€ 85.9¢
Review of existing orders 51¢ 42t 45€ 634 39.0¢
Total applications received 1772 1654 1697 177¢ 4.6
Hearngslisted
Hearings listed 1027 114¢ 127C 1415 11.2

Finalisations for the 208-19 period

Finalisationg 1876
Emergency Guardianship 174
Emergency Administration 66
Total 2116

1Total applications listed before a Board, but not including emergency orders, renewals of emergency oagglications withdrawr{with Board
approval) prior to hearing.

2Includes renewals of emergency orders.

% Includes Statutory Reviews and Applications for Review of Guardianship and Administration Orders.

GuardianshimndAdministrationBoardAnnualReport2019-20 12



FINANCES

A summary of the 2 | NidaSzilexpenditureis at
Appendix 2.

Salaries and Staff

Primary expenditure for the period was salaries and
wages at $57,367.18$39,624underbudget).

This table shows the salaries and wages for

comparison:
The operating budget allocated to the Board in 201718 735 606 647 202 88 404
2019/20was ¥51,109 This waspproximately 201819 729,335 792,697  (63,362)
282 dzy RSNJ i KS expentithi&ada | O
201920 796,992 757,367 39,624

$980,044.87 For several years the Board has been
funded below base running costs. The Board
managedts finances with the assistance provided
byU KS 5SLI NUYSYyuQa UuUNJYya
retained revenue and consolidated funds. The
underfundh y 3 A Y LI OGa 2y GKS
and planningits abilityto provide devel of

customer serviceonsistent with contemporary
standardsand the ability to fulfil statutory

functions.

SR [0 e Freideg ard g geipo Regitr
drangthereiof 0s 2 08NT GA2y 4
Member Fees

ThePresidents the only permanent membemnd
there arean additional32Y S Y 0 Stst&wide who

This table sets out the financial position for the past 3ire constituted to a hearing panel when needed.

years:
Annual Actual :
201718 734 490 1223 17¢ (488 689)
201819 746,688 1,219,286 (472,598)
201920 751,109 980,044  (228,935)

Despite the significarincreasesnthe. 2 I NR Q&
workloadand productivitythere has not been a
substantialrevisionof the budgetto meetthe
minimaloperationalcostsandthe ever increasing
demands on thd3oard.Instead the Boardcontinues
to commence eacfinancialyear on a deficit budget.
That continual shortfathasimplicatiors for theBoard
and its ability tooperateoptimally,respond
appropriatelyto growingneed,andattend to future
planning.

There was an increase in the budget from the
previous year for member fees. 201819the
budget for member feewas$187,536($180,000
for memberfeesand ¥,536for members paid on
invoice)with actual expenditure equallin230,856
($221,930salaries and &9260n invoice).In this
reporting year the budget for member fees was
$240,000($232,000 for membefeesand $8,000
for members paid on invoice) with actua
expenditure of 81,256for memberfeesand
members paid ofinvoice(equatingcumulativelyto
$41,2560ver budget)

The Board members sit in a haliy hearing list
(morning or afternoon session dfhours).

As in previous years, the primary expenses continue to

be salaries, member fees and rent.
A full financial summary is at Appen@ix

GuardianshimndAdministrationBoardAnnualReport2019-20
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Facilities
South
The rent of the registry premises, at 144 Macquarie St

There is also statoty provision for fee waivers in
circumstances where an appointor satisfies
financial hardship.

Hobart, totalled $7,369

North and North West

TheBoardwishes toexpressts thanks tothe
Magistrates Court of asmaniaand Community
Correctiondor sharing their facilities with the

Examination of AnnualReportsfor
Administration
The fee for aminations of statements of

accounts for administratoraras$191.16
These are subJect to a generous means test in

Board at no cost. 2NRSNJ 02 LINRPGSOG || NBLINBa
finances.

Technology

Thetotal budget for IT/computer was43,131 This

includes IT¢eomputer hardware e-mail andcomputer

leases. There was no budget feebsite expenses L o L

which totalled 826. The actuaéxpenditure in this CKSNB Aa |y dzZNBSyu ySSR ¥

reporting period for IT/computer totalled4p,856 reviewed. There are organisational performance and
other risks if the agency continues to bleronically
underfunded into the future. The pressing needs of the

Board into the coming year include:

w Obtaining funding to engage a ftillne Senior

Appropriation was $51,109plus there was an Legal and Policy Offidsember.

additional $50,000inter-fund budget reallocations,
totalling $1,001.109 w Memberremuneration:this iscurrentlyinsufficient
to reflectthe expertiserequiredand to attractand

maintain adiverseand skillednmembership.

Registry Fees

w Recordsnanagement: the case management

The totalrevenue receivedhis financial yeathrough
fee collection i$$319,275 Feegyeneratedby the
Board areapplieddirectlyback to fund the functions
of the Board.

Application Fees
TheBoarddoes notchargeany fees for applications.

system is outdated anthereis a need to digitise
the EnduringGuardianRegister.

w Stafing: additional staffire requiredto enable
the Boardto meet thecurrentandincreasing
demands andliverseneeds of theoutput.

w LYF2NXIFGA2y | OO0Saay

idKS

resources such as the website, handbooks and

Theprotective natureof the jurisdiction means that ! i ! -
practice directions are overdue to review and

the corework of the Boardcannotgeneraterevenue.

However feesare collected for certain updating.
administrativetasks and also the Appointment of w Member training: This shoulok at least twice
EnduringGuardianRegister (pursuant to the yearly.

Guardianshimnd AdministratiorAmendmen{Fees)
Regulation2012).

Enduring Guardian Register

Lodgement of instruments for registration are made
with payment to Service Tasmania. The fee for
lodging an Appointment of Enduring Guardian was
$72.90and Revocation wass$.84

The Board continues to meet its statutory obligations,
however, as a consequence of the ongoing
underfunding this is, by default, the minimum level of
service. The Output operates in a reeetrather than
proactive way in service delivery.

GuardianshimndAdministrationBoardAnnualReport2019-20 14
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CONTACT DETAILS

The Board’s officeislocated at: Department ofJustice
38 Barrack Street, Hobart

Postal address: GPO Bo#307,HobartTAS/001
Telephone Number: (03) 6165 7500 or 1300 799 625
Facsimile Number: (03) 61730211

EmailAddress: guardianship.board@justice.tas.gov.au
Website: www.guardianship.tas.gov.au

38 Barrack Street

Hobart E CONTACT US:
L IR RN RRRRRRE EEEREENEEEENEREI
guardianship.board@justice.tas.gov.au

e 1300 799 625
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APPENDIX | . MEMBERS OF THE GUARDIANSHIP AND

ADMINISTRATIONS BOARD

Ms Rowena Holder

Mr Colin McKenzig&

Sessional Members -]

Dr Juanita Breen

Ms Colleen Cheek
Ms Elizabeth Clippingdale
Ms Mary Davies

Mr Gerard Dibley

Dr Matthew Fasnacht
Anne Gott

Mr Richard Grueber
Ms Kim Hambly

Ms Wendy Hudson
Ms Virginia Jones

Ms Anna Jordan

Mr Grant Kingston

Mr Cameron Lee

Mr Rodney Lester

Mr William Lester

Ms Angela McKenzie

Dr Kylie McShane

Dr ColinMerridew

Mr Anthony Mihal

Ms Louise Mollross
Mr Simon Nicholson
Mr Clifford Partridge
Ms Marie Pedersen
Mr Stuart Roberts

Ms Mary Anne Ryan
Dr David Saner

Mr Matthew Verney (DP)
Dr Robyn Wallace

Mr James Walker

Ms Lindi Wall

Ms Merrilyn Williams
Ms Madeleine Wilson

*Members retired or completed their terms of appointment during the financial year

(DP) Deputy President

GuardianshimndAdministrationBoardAnnualReport2019-20
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APPENDIX 2-FINANCIAL SUMMARY 2019-2020

Thefollowing table provides a summary of the budgeted revenue and expenditure for Guardianship and

Administration Board for 20820:

Revenue

Appropriation

- Recurrent

- Capital

- Reserved By Law
Totalappropriation

Other Revenue (retained)
Total Revenue

Expenditure
Recurrent Expenditure

Salaries, Wages & Employee Related Expenses (Includes Reserved by Law)
Property Expenses (e.g., repgwer, cleaning, security etc.)

Information Technology Expenses
Grants
Internal Transfers

OtherNon-SalaryExpenses (e.g., stationery, telephone, travel etc.)

Total recurrent expenditure

Capital Expenditure

Capital ExpenditureSoftware/systems
Capital ExpenditureProperty

Capital ExpenditureOther

Total capital expenditure

Total Expenditure
Total cash movement

Opening cash position

- Section 8A(2) carry forward (prigearfunding)
- Otherretainedrevenues

Total opening cash position

Closing cash position (should not be negative)

Revenue collected on behatff Treasury ("Y' accounts)

GuardianshimndAdministrationBoardAnnualReport2019-20

2019-20
Budget
$
751,109.00
0.00
0.00
751,109.00
250,00000
1,001,109.00
1,258,682.40
105,542.89
40,856.63
0.00
0.00
119,474.52
1,524,556.40
0.00
0.00
0.00
0.00
1,524,556.40
-544,511.64
0.00
1,190,031.89
1,190,031.8!
645,520.20
0.00
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APPENDIX 3 - ORGANISATIONAL CHART

Deputy President
President and Board
Members

Registrar

Executive
@]jilel=

Case Case
Assessment Assessment
@ljilel= Officer

. : Compliance
Registry Clerk Registry Clerk Admirﬁslﬂgﬂon

(Compliance) (Admin) el
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